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The Chief Executive Officer
Lake Macquarie Councll

Eigrv?gxrljg% 2310 RECEIVED

18 JAN 2018

LAKE MACQUARIE
CITY COUNCIL

Aftention: Brian Gibson

Dear Brian,

DEVELOPMENT APPLICATION 475/2017 — MIXED USE DEVELOPMENT -
482 THE ESPLANADE, WARNERS BAY.

We refer to the decision of the Joint Regional Planning Panel (JRPP)} on 7 December 2017
to defer its determination in relation to the above project.

Our client has given careful consideration to the issues raised by the JRPP and has
undertaken a rigorous review of the project in a sincere attempt to meet the Panel's
concerns. This has resulted in amended drawings, which have been included with this
submission.

In general conditions b), c), d}, e), f) and g} of the determination have been met. This
leaves the matter of the side boundary setback to the south where the revised plans
achieve a close alignment with the JRPP's request. Please find a detailed response to the
JRPP conditions at Attachment A. Amended plans and documents at Attachment C.

Qur clients would like to place on record their endeavours to bring about a project of
merit and real worth to Warners Bay. They have invested greatly in terms of both cost and
effort to date. They have attended several meetings with the SEPP é5 panel and Council
af significant cost and demonstrated a genuine wilingness throughout the entire planning
process to meet and resolve each and every concern as and when raised. The plans
presented to the Joint Regional Planning Panel reflect the outcome of that long process.

The client therefore was surprised af the extent of concern raised by the Joint Regionall
Planning Panel relative to matters of SEPP 65 given the extent of agreement following the
outcome of the comprehensive planning process as to the merits of the project and the
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overall support for the design shown by the SEPP 45 Panel. Similarly the Council gave
support to the design and concurred with the SEPP 65 endorsement, particularly in relation
to setback issues. We note that page 137 of ADG advises of the following in relation to the
advice from the Panel:

“The advice has legal weight and can be relied upon by the consent authority when
detfermining a development application or modification for apartment development
under SEPP 65"

The SEPP 65 committee considered the subject closely and required our client to furnish a
Neighbour Interface Report. This report demonstrates that the setback design complies
with the objectives of the Apartment Design Guidelines (ADG). The SEPP 65 Panel however
recommended further modification resulting in the removal of two units from the southern
side of the development, which was agreed to.

Our client has advised that any outcome that further reduces yield would be appealed
and has sought legal advice in this regard. A copy of this advice is provided at
Attachment B.

We hereby submit the revised plans and documents for approval and of course remain
available to answer any questions or provide any further information in this regard.

Yours faithful

raig Marler
Planning Manager
ADW Johnson Pty Ltd
Hunter Office

N:\239535\Planning\DA Prep\Response To JRPP Defermination\Response To JRPP Determination 18.1.18.Docx
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DETAILED RESPONSE TO CONDITIONS
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a) Increasing the southern side setback of both building forms to The Esplanade and
Howard Street to achieve a minimum of 3m for the lowest two levels, 6m to 4 levels above
ground (to the edge of the building, avoiding side balconies and generally retaining the
approach of orientating outlook to the streets or within the site) and 9m above 4 levels
(which may include openings and some side return balconies orientated to the street(s) or
within the site).

We note that the NSW Department of Planning Circular PS 17-001 dated 29 June 2017
states:

o “Apart from the non-discretionary development standards in SEPP 65, the ADG is not
infended fo be and should not be applied as a set of strict development standards.”

We also note a reference in the body of the JRPP determination, to achieving a closer
compliance with the ADG which we take as confirmation that some variation of the ADG
is acceptable as long as its overall objectives have been met. Accordingly, the setback
from the south boundary is a merit assessment with consideration given to the ADG. We
believe that the SEPP 65 Panel and Council staff duly undertook that merit assessment.
However further changes have now been made as detailed hereunder.

Compliance with this condition has required careful consideration. To simply remove units
at the relevant southern interface to completely meet the condition above would result in
the loss of some 15 units (13% of total yield). This would render the project uneconomic
and our client would not proceed on this basis. Moreover it reduces the development’s
contribution in respect of urban consolidation and sustainable development principles
generdlly as well as the objectives of the Warners Bay Town Centre more specifically.

To satisfy the JRPP’s direction, the design of the Esplanade Tower at the Esplanade
frontage has been amended by sliding the development toward the King Street frontage
and by reducing the commercial floor space from 906m?2 to 848m?2. This allows retention of
110 apartments with a slight variation in the mix of apartment sizes.

In addition whilst not requested in the JRPP conditions, the basement and podium which
was located on the southern boundary (between the two towers) has now been setback
Tm.

The proposed amended design results in the building encroaching on the upper level
setback to King Street as per the Warners Bay Town Centre Plan. This is considered an
acceptable outcome given:

The length of building wall to King Street is short relative to total King Street frontage.
The extent of upper level void within the King Street frontage.

The extent of upper level articulation within the building fagade.

The width of King Street.

The proposed modified design of the Esplanade Tower and basement is a significant
improvement with now only a relatively small encroachment at the southern boundary.
The amended design meets the objectives of the ADG and is considered acceptable for
the following reasons:
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The full requested setback of 3m has been provided at ground level allowing the
desired deep soil planting to promote a higher level of privacy and amenity between
the proposed development and the neighbour. Combined with the Tm podium and
basement setback the deep soil planting area between the development and the
boundary has now increased 100% from 134m?2 to 276m?.

Adequate separation distance has been achieved (and now increased) to ensure no
unacceptable, unrelieved wall of building to the Esplanade. Further enhancement of
the appearance to the street has been achieved with the deep soil landscaping
provided within the setback area.

Strict compliance with the 3m, 6m and 9m setbacks over the height of the proposed
development creates an undesirable ziggurat appearance inconsistent with the
preferred approach under the ADG (ie page 63 of the ADG advises: “Generally one
step in the built form as the height increases due fo building separations is desirable.
Additional steps should be careful not to cause a ziggurat appearance”).

The encroachment does not impact on sunlight access to the neighbouring property
than otherwise permitted and in fact exceeds the minimum standards.

Adequate privacy has been achieved through a combination of setback, blank walls
and screening. The first 4 levels of the development have no windows facing south.
Level 5 has an extended balcony that has been setback 3m (with the wall of the
building setback approximately 7m). The balcony at this level has the effect of
preventing views to the south from windows of the unit and the balcony at its edge has
been provided with a substantial planter box that will prevent overlooking to the south.
Levels 6 and 7 south facing windows and balconies have been screened with 45
degree louvres.

In summary the proposed amendment reaches closer compliance with the ADG,
balances the built from to avoid a ziggurat appearance and meets or exceeds solar
access and at the same time affords adequate privacy. In terms of the streetscape the
setback avoids a wall of building to The Esplanade. Overall the visual appearance,
privacy and general amenity have all been enhanced by the provision of deep soil
landscaping within the 3m setback.

The amended plans include no changes to the Howard Street Tower. This is considered
acceptable for the following reasons:

Allowance has been made for a ground level setback of between 2.73m to the
basement driveway wall and approximately 5m the ground floor apartment. This is
greater on average than the desired 3m setback at ground level.

The length of wall near the south boundary is relatively short.

The privacy and sunlight access objectives of the ADG have been satisfied or
exceeded. It is noted that there are no windows in the south wall that would impact on
the privacy of neighbours.

The extent of encroachment is predominantly restricted to the upper levels. The
adjoining site to the south cannot be developed to the same height as this proposal
given that the adjoining site is restricted in height under the LEP to a maximum of 13m.
Consequently, building separation distance is less sensitive in this location.

The general amenity of the neighbouring building to the south of the proposed
Howard Street Tower is greatly enhanced by the significant open space and void area
between the Howard Street and Esplanade Tower.
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e Adequate separation distance has been achieved to ensure no unacceptable, nor
unrelieved wall of building to Howard Street as previously agreed by the SEPP 65 Panel.
This is particularly so given the variation in height controls along Howard Street.

o Strict compliance with the 3m, ém and 9m setbacks over the height of the proposed
development creates the undesirable "ziggurat appearance” inconsistent with the
preferred approach under the ADG.

b) Inclusion of landscaping within the revised southern side setbacks and associated
details and planting depth to provide effective visual screening between the buildings.

Landscaping will be included into the southern boundary setbacks as requested.

c) Revision of the parking allocation to achieve a minimum of 37 shared spaces. 7 spaces
for commercial tenancies and the remainder for residents;

The size of the lower basement has been increased toward The Esplanade to
accommodate additional car parking. This makes provision for 36 shared parking spaces.
(NB: the full 37 shared spaces are no longer required because of the reduction in
commercial floor space).

Refer DA101 Plan and DA301 Sections

d) An appropriate management plan for the allocation of parking and access thereto;

It is accepted that some management of the parking is required and it is requested that
this be made as a condition of consent.

e) Revision of the glass-line to The Esplanade to align with the landscaped beds provided,
increasing the setback to encourage outdoor dining.

The glass line has been revised to satisfy the above condition. The commercial glazing line
to the Esplanade has been setback to approximately 3m behind the front boundary.

f) Detail of glazing (which should be clear, not tinted green.); and
Plans have been amended to show clear glazing is shown on all relevant documentation.

g) Provision for kitchen exhaust to be vented internally to the roof via the building core.

The kitchen exhaust is located adjacent and to the east of each lift shaft between the
upper ground level and roof level.

Johnson
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Mr Andrew Redwin By email
Waters Edge (Newcastle) Pty Ltd

C/- ADW Johnson

7/335 Hillsborough Road

Warners Bay NSW 2282

Dear Andrew

Advice about DA 675/2017, King Street Warners Bay
Our ref: NLS/WAT129-00001

1. Instructions

1.1 Thank you for your instructions to provide advice about Development Application DA 675/2017
for a proposed mixed use development on land at King Street, Warners Bay (DA).

1.2 We have reviewed the application documents, the Council Assessment Report dated 16
November 2017, the “Record of Deferral” issued by the Joint Regional Planning Panel (JRPP)
and the revised plans and other documents prepared in response to the JRPP’s decision,
including a letter prepared by ADW Johnson.

2, Background

2.1 The DA seeks development consent for a mixed use development (commercial premises and
residential flat building), including the demolition of existing structures on land at Warners Bay.
The proposal involves two six-storey towers above commercial spaces and parking, including
a basement car park and ground level car park, with commercial spaces proposed along
Howard Street, King Street and The Esplanade.

22 The Council Assessment Report (Council Report) recommended that conditional
development consent be granted. The key points from the Council Report were:

(@) The Design Review Panel, established under State Environmental Planning Policy No.
65 — Design Quality of Residential Apartment Development (SEPP 65) is satisfied with
the proposal, subject to minor improvements to the setback at the southern boundary to
4.5m at level 4. At the time of the report the application had been amended to address
the requirements of the Design Review Panel.

(b)  The proposed development is consistent with the zone objectives under the Lake
Macquarie Local Environmental Plan 2014 and is generally compliant with Lake
Macquarie Development Control Plan 2014 and the Apartment Design Guide published
by the Department of Planning and Environment (Guide). In particular, the building
separation between the proposed development and the adjoining development to the
south has been found to be compliant and satisfactory.

Newcastle

Sparke Helmore Building, Level 7, 28 Honeysuckle Dr, Newcastle NSW 2300

PO Box 812, Newcastle NSW 2300

t:+61 24924 7200 | f: +61 2 4924 7299 | DX 7829 Newcastle | www.sparke.com.au
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2.3 On 7 December 2017, the JRPP met to consider the DA. The JRPP decided to defer
determination of the DA because it “was not satisfied with core aspects of the proposal related
to the interface of the building with the southern boundary, the car parking allocation and some
matters of detail”. The applicant was invited to submit revised plans and supporting
information in response to a number of specified matters (referred to as “conditions” in the
Record of Deferral issued by the JRPP), including the following:

(a) Increasing the southern side setback of both building forms to The Esplanade and
Howard Street to achieve a minimum of 3m for the lowest two levels, 6m to 4 levels
above ground (to the edge of the building, avoiding side balconies and generally
retaining the approach of orienting outlook to the streets or within the site) and 9m above
4 levels (which may include openings and some side return balconies generally oriented
to the street(s) or within the site) ...

24 You have asked us to consider the draft response to the JRPP and advise on the prospects of
obtaining a development consent either from the JRPP or the Land and Environment Court.

3. Advice

3.1 The revised plans and additional information to be provided to the JRPP respond to all of the
requirements in the JRPP’s decision of 7 December 2017. All requirements have been fully
complied with, except the specific setback requirements for the southern boundary.
Amendments have been made to reduce the commercial floor space on the ground level and
to shift the upper levels of the development away from the southern boundary. This
amendment achieves a full 3m setback at ground level to allow deep soil planting between
buildings and a greater setback for the upper levels, with only a minor encroachment into the
southern boundary setback at the upper levels.

SEPP 65 and the Guide

3.2 The JRPP’s suggestion to modify the setbacks at the southern boundary is based on the
“design criteria” in connection with Objective 3F-1 in Part 3 of the Guide. That objective states:

Adequate building separation distances are shared equitably between neighbouring
sites, to achieve reasonable levels of external and internal visual privacy.

33 The Guide includes information about how it should be interpreted, as follows:

Parts 3 and 4 of the Apartment Design Guide provide objectives, design criteria and
design guidance for the siting, design and amenity of apartment development. Each topic
area is structure to provide the user with:

1. adescription of the topic and an explanation of its role and importance
2. objectives that describe the desired design outcomes

3. design criteria that provide the measurable requirements for how an objective -
can be achieved

4. design guidance that provides advice on how the objectives and design
criteria can be achieved through appropriate design responses, or in cases
where design criteria cannot be met.

The design criteria set a clear measurable benchmark for how the objective can be
practically achieved. If it is not possible to satisfy the design criteria, applications must

NLS\NLS\62941426\4 18 January 2018 Page 2 of 4
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demonstrate what other design responses are used to achieve the objective and the
design guidance can be used to assist.

SEPP 65 provides that the consent authority must take into account the Guide when
determining a development application, but it does not require strict compliance with the Guide
(see clauses 28 to 30 of SEPP 65).

Although the revised proposal does not fully comply with the design criteria for building
separation set out in the Guide, the proposal does demonstrate adequate regard has been
had to the relevant objectives. In particular, as set out in the letter from ADW Johnson, the
revised proposal considers and implements the design guidance advice, so that the proposed
development meets Objective 3F-1. A reasonable level of external and internal visual privacy
will be achieved and the buildings will not have an unacceptable impact on sunlight access to
the neighbouring property. The modified proposal results in an exceedance of the minimum
standards for solar access for the neighbouring properties. The additional setback area at
ground level can also be adequately landscaped to improve privacy and amenity between
neighbours and to provide a visual break between buildings from public domain areas.
Otherwise, the revised proposal results in no change to the active street front (despite a
reduction in commercial floor space).

Based on the introductory advice about how the Guide is to be interpreted, in our opinion, the
minor variation from the design criteria on separation distances does not justify refusal of the
development application, particularly where it is established that the relevant design guidance
advice has been implemented and the objective met.

Consideration by the JRPP

3.7

3.8

3.9

3.10

The JRPP should apply the Guide, with regard to the objectives and the design guidance, in
accordance with the methodology for applying the Guide set out above in paragraph 3.3 and in
SEPP 65. The design criteria are not statutory requirements. They are only a suggested
means of satisfying the objective.

If the JRPP maintains “strict compliance” with the setbacks in the Guide is required, the JRPP
would be incorrectly applying the Guide as a mandatory requirement.

In any event, the revised proposal addresses the particular concerns raised by the JRPP. The
Record of Deferral provides [emphasis added]:

Requiring compliance, or closer compliance, with the guidelines within SEPP 65 was
warranted.

The applicant has modified the proposal, including removing commercial floor space, to
achieve "closer compliance” with the guidelines. In our view, this satisfies the concerns as
expressed by the JRPP. It results in a good planning outcome and an appropriate balance
between the amenity of neighbouring properties, feasibility of the project, and the need for
urban consolidation and sustainable development in the Warners Bay Town Centre.

Land and Environment Court

3.1

3.12

If the JRPP is not satisfied that the revised proposal is acceptable, appeal rights are available
to the applicant under section 97 of the Environmental Planning and Assessment Act 1979.

It appears that the only outstanding issue with the proposal is the southern boundary setback.
Given the above and the support expressed by the Design Review Panel and the Council, that
issue does not justify a refusal to grant development consent. This is consistent with well
accepted principles about the application of development control plans and other policy

NLS\NLS\62941426\4 18 January 2018 Page 3 of 4
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documents (such as the Guide). The Court has consistently determined that standards in
development control plans and other policy documents made under environmental planning
instruments operate as guidelines only and, although they are to be considered, should not be
given determinative weight where the proposed development complies with the objective of
the relevant standard (see for example, Stockland Development Pty Ltd v Manly Council
[2004] NSWLEC 472).

For those reasons, our opinion is that an appeal will almost certainly result in the grant of
development consent by the Court, either by means of a conciliation conference under section
34 of the Land and Environment Court Act 1979 or after a full hearing.

Next Steps

We agree with ADW Johnson that the revised proposal sufficiently satisfies the requirements
expressed by the JRPP on 7 December 2014 and the JRPP should be asked to determine the
application as set out in the additional plans and documents.

This advice can be provided to the JRPP together with the revised proposal if required.

Yours faithfully

w7 oo :/
(/ _.gu_ St .‘é:', a /
f

Partner responsible: Contact:
Alan McKelvey Naomi Simmons, Special Counsel
t: +61 24924 7309 t. +61 24924 7325
m: +61 410 459 853 m: +61 410 415 416
e: alan.mckelvey@sparke.com.au e: haomi.simmons@sparke.com.au

NLS\NLS\62941426\4 18 January 2018 Page 4 of 4
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maorine

SERV

Friday, 27 April 2018
Our Ref: MN9157

BLOC

Unit 9 Ground Floor Hotel Realm
18 National Circuit

BARTON ACT 2600

Attention: Mr Andrew Blackie
Dear Andrew,
RE: Warners Bay Lake House Apartments (WATERS EDGE)

Due to the revised architectural design to suit planning feedback, Marline have revised the stormwater
design previously prepared by RGH. We take this opportunity to provide the following clarification.

The stormwater design is based on the original RGH design. The RGH original design report and
MUSIC Model are all still relevant and current.

The revised design follows the intent of the original design and has been designed in excess of the
requirements of the previous music model.
The concept for the design is as follows:

e Basement carpark has all the pits removed and replaced with a perimeter dish drain serviced
by Rain water outlets. This has been introduced to allow a more efficient collection and
distribution of the water.

¢ The podium drainage and planter drains are collected via Rainwater outlets, sub soil drainage
and distributed to the bio retention areas (23m? in total).

o The roof water is reticulated to a 16,000 litres tank which overflows through the bio retention
area. (MUSIC model requirement 10,000 litres)

e The landscaping plan has been updated to match the stormwater concept.

We trust the above provides a clear concept for council to be able to approve the DA design.

Yours faithfully
Marline Newcastle Pty Limited

Brendan Maher
Director

MECHANICAL - ELECTRICAL - HYDRAULIC - FIRE - ENERGY ' NABERS * STORMWATER - SECTION ) - BEEC

Marline Newcastle Pty Ltd Managing Director Brian Hunt, BE, MBA MIEAust Unit 4 239 King Street
ABN 49612 456 381 Director Daniel White, BE (Hons), B.BUS, MIEAust Newcastlle NSW 2300
ACN 612 456 381 Director Brendan Maher P 02 4925 9300

www.marline.com.au Assoclate Director Keld Hoyer mail@marline.com.au
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20 April 2018

General Manager

Lake Macquarie City Council

PO Box 1906

HUTNER REGION MAIL CENTRE NSW 2310

Attention: Brian Gibson

THE ESPLANADE AND KING STREET (B89): DA/675/2017, MIXED USE DEVELOPMENT, LOTS: 1 & 2
DP: 1116535, LOTS: 3 & 4 DP: 32518, LOT: 122 DP: 578045, LOTS: 1, 2, 3 DP: 155951, 482 — 488 THE
ESPLANADE, 12 - 16 KING STREET, & 1 HOWARD STREET, WARNERS BAY

Reference is made to Council’s letter dated 19 May 2017 and email dated 13 October 2017, regarding the
abovementioned application which was referred to Roads and Maritime Services (Roads and Maritime) for
comment in accordance with Clause 104 / Schedule 3 of the State Environmental Planning Policy
(Infrastructure) 2007.

Roads and Maritime understands the development to be for the following:
e Demolition of all structures,
e Construction of a mixed use building comprising:
o 1,514 square metres of commercial floor area over six tenancies,
o 112 residential apartments, with a mix of 1, 2 & 3 bedrooms,
o 122 parking spaces within the basements.

All vehicular access to the site is to be from Howard Street, with the existing driveways on King Street and
The Esplanade to be removed.

As per the email received 13 October 2017, Roads and Maritime understand that Council object to the
conditions listed in the RMS response dated 15 June 2017 and request further review based on additional
information supplied.




Roads and Maritime response & requirements

Roads and Maritime has reviewed the information provided and raises no objection to the proposed
development, provided the following matter(s) are addressed and included in Council's conditions of
development consent:

e Inlieu of installing concrete in the median and pedestrian fencing in King Street, the developer is to
further slow ftraffic in King Street between The Esplanade roundabout and the pedestrian signals
near John Street by installing traffic calming devices, such as speed cushions.

Advice to Council
Roads and Maritime recommends that the following matters should be considered by Council in

determining this development:

e Roads and Maritime has no proposal that requires any part of the property.

e Council should ensure that appropriate traffic measures are in place during the construction phase of
the project to minimise the impacts of construction vehicles on traffic efficiency and road safety within
the vicinity.

e Council should have consideration for appropriate sight line distances in accordance with the relevant
Australian Standards (i.e. AS2890:1:2004) and should be satisfied that the location of the proposed
driveway promotes safe vehicle movements.

e All access is proposed to be via Howard Street, which joins both King Street and The Esplanade as left
in, left out intersections, which are self-enforcing with a concrete median at each intersection. Future
site residents can use the roundabout at the King Street / The Esplanade intersection to travel in any
direction from the site.

e Council should ensure that the applicant is aware of the potential for road traffic noise to impact on
development on the site, in particular, noise generated by both The Esplanade and King Street, which
are classified State roads (B89). In this regard, the developer, nét Roads and Maritime, is responsible
for providing noise attenuation measures in accordance with the NSW Road Noise Policy 2011,
prepared by the department previously known as the Department of Environment, Climate Change and
Water.

If the external noise criteria cannot feasibly or reasonably be met, Roads and Maritime recommends
that Council apply internal noise objectives for all habitable rooms with windows that comply with the
Building Code of Australia.

¢ Discharged stormwater from the development shall not exceed the capacity of the King Street or The
Esplanade stormwater drainage system. Council shall ensure that drainage from the site is catered for
appropriately and should advise Roads and Maritime of any adjustments to the existing system that are
required prior to final approval of the development.

e As road works are required on The Esplanade and King Street (B89), Roads and Maritime will require
the developer to enter into a WAD with Roads and Maritime. Roads and Maritime would exercise its
powers and functions of the road authority, to undertake road works in accordance with Sections 64, 71,
72 and 73 of the Roads Act, as applicable, for all works under the WAD (Attachment A).

Comment: It is requested that Council advise the developer that the Conditions of Consent do not
guarantee Roads and Maritime’s final consent to the specific road work, traffic control facilities and
other structures or works, for which it is responsible, on the road network. Roads and Maritime must
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provide a final consent for each specific change to the classified (State) road network prior to the
commencement of any work.

The WAD process, including acceptance of design documentation and construction, can take time. The
developer should be aware of this and allow sufficient lead time within the project development program
fo accommodate this process. It is therefore suggested that the developer work through this process as
soon as possible with the Roads and Maritime.

e All road works under the WAD shall be completed prior to issuing any Occupation Certificate
(interim or final) for the proposed development.

e All works associated with the subject development shall be undertaken at full cost to the developer
and at no cost to Roads and Maritime or Council, and to Council's requirements.

On Council’s determination of this matter, please forward a copy of the Notice of Determination to Roads
and Maritime for record and / or action purposes. Should you require further information please contact
Hunter Land Use on 4908 7688 or by email at development.hunter@rms.nsw.gov.au

Yours sigcerely
As
Q=
\
Peter Marler

Manager Land Use Assessment
Hunter Region
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Attachment A: WAD Advice to Consent Authority and Developer
Advice to the Consent Authority

) On determination of the proposal a copy of the Notice of Determination should be forwarded to
Roads and Maritime within the appellant period for advice / consideration and action where
required.

o Conditions of development consent do not guarantee Roads and Maritime consent to the specific

road works, traffic control signals and /or other structures or works for which it is responsible. The
developer must obtain Roads and Maritime authorisation in writing prior to the commencement of
any road works on the Golden Highway, including traffic management, temporary or permanent
road works associated with the proposed development.

Adyvice to the Developer

° Following development consent, early discussion with the Roads and Maritime Project Manager is
recommended. Roads and Maritime will initiate the WAD process by sending out a letter and
information pack on receipt of the Notice of Determination, including the name and contact details of
the Project Manager.

o As the WAD process, including acceptance of design documentation and construction can take
considerable time, you should allow sufficient lead time within the project development program to
ensure that all documentation and works are completed in advance of occupation. Roads and
Maritime will not consider granting concurrence to occupation until it is satisfied all documentation
and works under the WAD have been completed.

. Authorisation to commence construction will only be granted when Roads and Maritime is satisfied
that all requirements under the WAD have been met by the developer, including Roads and
Maritime fees and charges, an unconditional bank guarantee for the full value of the works, detailed
design documentation, environmental assessment, road occupancy license, among other matters.
Roads and Maritime will issue a letter to the developer advising of this authorisation.

a Any property acquisition / dedication required to accommodate the State road works / traffic control
signals associated with the proposed development shall be at full cost to the developer, including all
legal and survey costs. This land shall be dedicated by the developer as public road reserve in
favour of the Council, as the owner.

) Part of the developers’ timeline should make provision for Roads and Maritime to satisfy its
obligations under the Environmental Planning and Assessment Act 1979 (EP&A Act) to assess the
environmental impacts of the works within the road reserve. Further investigation and assessment
to that undertaken for the development consent may be required to the satisfaction of Roads and
Maritime, under Part 5 of the EP&A Act.

] It is recommended that the developer use design consultants with the experience and knowledge of
Roads and Maritime design requirements, in particular the Austroads Guide to Road Design (with
Roads and Maritime supplements) and relevant Australian Standards.

. A fact sheet providing further information on the WAD process can be obtained from the Roads and
Maritime Private Developments Website at:

http://www.rms.nsw.gov.au/roadprojects/community environment/private developments.html

° Construction on a State road and / or traffic control signals requires the engagement of an Roads
and Maritime pre-qualified contractor. A list of pre-qualified contractors can be found on the Roads
and Maritime website below.

http://www.rms.nsw.gov.au/doingbusinesswithus/tenderscontracts/prequalifiedcontractors.html
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Brian Gibson

From: Hemantha DeSilva <Hemantha.DeSilva@waternsw.com.au>
Sent: Tuesday, 13 February 2018 9:39 AM

To: Brian Gibson

Subject: Re: DA/675/2017 482 The Esplanade Warners Bay

Hello Brian,

Original GTA is sufficient to cover the proposed changes to the development. It is likely that the volume of
groundwater to be taken will increase. Please advise the proponent of there obligations to hold licences and
approval to account for the water take. They should not wait for the last movement.

Regards

Hemantha

Hemantha De Silva

Senior Water Regulation Officer

WaterNSW

26 Honeysuckle Drive, Newcastle NSW 2300
Phone 0249042525

Email Hemantha.Desilva@ waternsw.com.au

On Tue, Feb 6, 2018 at 4:14 PM +1100, "Brian Gibson" <BrianGibson @lakemac.nsw.gov.au> wrote:

Hi Hemantha

Council has received an amendment to the application where by the basement carpark has been increased in area
hence additional soil will be excavated from the site.

Can you please advise if the existing GTAs are suffice or whether the application should be referred to NSW for
assessment. | have attached below diagrammatic details of the changes.

Should you have any queries regarding the above please do not hesitate to contact me.

Regards,
Brian Gibson
Senior Development Planner
P: 02 4921 0388 126-138 Main Road Speers Point NSW 2284
E: briangibson@Ilakemac.nsw.gov.au Box 1906 HRMC NSW 2310

0 Q @ @ lakemac.com.au

Original Basement Plan




From: Hemantha DeSilva [mailto:Hemantha.DeSilva@waternsw.com.au]
Sent: Thursday, 7 December 2017 3:48 PM

To: Water Referrals; Brian Gibson

Cc: kerry.lee@dpi.nsw.gov.au

Subject: Re: Undeliverable: DA675/2017 482 The Esplande Warners Bay

Hello Brian,

| refer to Water Referral’s email of 7 December 2017 on the above subject. | was able to find limited
information on the dewatering from the Lake Macquirie website at
http://apptracking.lakemac.com.au/modules/ApplicationMaster/default.aspx?page=appwrapper&key=90
9986

Based on the information provided in the geotechnical report, proposed development requires a water
supply work approval under section 90 of the Water Management Act 2000. General Terms of Approval
for a water supply work is attached. Once granted approval will be subject to the terms and conditions,
and requirements of the Water Sharing Plan for the North Coast Fractured and Porous Rock Groundwater
Sources 2016.




